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ICWA Case: California Appeals Court Ruling- 
Lexi to remain with her Family in Utah 

 

 
 
Last Friday, a California Court of Appeals affirmed, upon its third review, a lower Court’s 
decision to place an American Indian child named Lexi, an enrolled member of the Choctaw 
Nation of Oklahoma, with her extended family in Utah. The court’s decision is an affirmation of 
the fundamental principles of the Indian Child Welfare Act (ICWA), that the preference for 
placement with family members is strong and is in the best interests of children, and that good 
cause to deviate from those preferences should be found only in unusual cases, not through 
application of a generalized “best interest” standard. 

 

Justice Sandy Kriegler writing for the majority affirmed a dependency court’s ruling that Lexi’s 
foster parents had failed to prove by clear and convincing evidence that there was good cause 
to depart from the adoptive placement preferences set forth in ICWA 25 U.S.C. § 1901 et. seq. 

 

In determining good cause, the Court affirmed its previous ruling, consistent with the new 
ICWA regulations recently published by the Department of the Interior, that a good cause 
determination should not devolve into a standardless, free-ranging best interests inquiry. In its 
previous opinion, the Court held that a child’s best interest was a relevant factor in determining 
good cause, but recognized that it was one factor among a constellation of other factors that a 
court would take into account in determining good cause. The Court rejected the foster parents 
claim that a ‘best interests’ inquiry in deciding good cause to deviate from ICWA’s placement 
preferences should exclude consideration of Lexi’s connection to extended family or her 
cultural identity. The Court also cautioned against “using the best interests concept as carte 
blanche to seize upon any showing as sufficient reason to depart from the ICWA’s placement 
preferences.” 

 

Additionally, the Court also rejected the foster parents claim regarding their bond to Lexi and 
Lexi’s time in care as good cause as a matter of law. The Court stated that longevity in 
placement can be a relevant factor but it cannot be the sole deciding factor. Citing the Supreme 
Court Case of Mississippi Band of Choctaw vs. Holyfield (1989) 490 U.S. 30, 54), the Court 
affirmed that it could not “reward those who obtain custody, whether lawfully or otherwise, 
and maintain it during any ensuing (and protracted) litigation.” The Court reasoned that 
considering the time Lexi spent living with her foster parents as a determinative factor for good 
cause would ignore not just the overall policy behind the ICWA, but also the more general state 
policy favoring preservation of extended family and sibling relationships in the dependency 
context. 
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The Court continued by stating, “a holding that the facts before us constituted good cause as a 
matter of law would circumvent the policies favoring relatives and siblings, and it would 
incentivize families who knowingly accept temporary foster placements to delay an Indian 
child’s ultimate adoptive placement in the hope that as time passes, the family will reach a 
“safe zone” where harm to a child from disrupting his or her primary attachment is presumed 
as a matter of law. It is unwise and unnecessary to stretch the bounds of California law in that 
manner.” 
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Finally, based on years of litigation and several appeals, the Court ultimately concluded that 
based on the evidence presented by Lexi’s counsel, the State of California, and the Choctaw 
Nation of Oklahoma that there existed substantial evidence that good cause did not exist to 
depart from the ICWA placement preferences. Relevant factors that the Courts considered 
included: Lexi’s ability to navigate and develop new attachments, the benefits of preserving the 
connection to her extended family, half-siblings, and her cultural identity, and the adverse 
effects of the foster parents unwillingness or inability to support Lexi’s relationship with her 
extended family. 


